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With the house mortgage has become one of the chief ways for people to buy 
houses, the proportion of mortgaged house disputes in divorce case proceedings is 
rising. For the unification of the administration of justice, the Supreme People’s Court 
formulated and enacted the “Interpretation of a Number of Issues on the Application 
of Marriage Law of the People’s Republic of China (c)”, in which a clause about 
housing is included. Upon its announcement, a widespread controversy was aroused. 
The thesis argues that this interpretation of Marriage Law ignores the marriage 
tradition of China on matrimonial home and gives too much emphasis on the 
protection of personal property. It not only counters the principles of the division of 
marital property established by Marriage Law, but also counters the fairness and 
justice of laws. In this context, this thesis will take analytical and inductive 
approaches based on the marriage tradition of China on matrimonial home and 
elaborate on the issues of the division of premarital mortgaged house in the hope that 
it would promote the consummation of legislations on this regard. 
    This paper is divided into the following three chapters，except of prefect and 
conclusion. 
    The first chapter makes an inspection on some judicial practice related to the 
division of premarital mortgaged house. In this chapter, typical processing modes 
applied by Jiangsu, Shanghai and Guangdong, etc. Before the implementation of the 
“Interpretation of a Number of Issues on the Application of Marriage Law of the 
People’s Republic of China (c)” will be briefly introduced. Then an analysis and 
induction will be given on these modes combined with a real case in judicial practice. 
    The second chapter studies on the focus of the controversies in the division of 
premarital mortgaged house, including the division issues on the ones whose housing 
loan hasn’t been settled, the identification of the ownership of the house and the 













these issues and draw on the experiences of foreign countries, and then concludes that 
premarital mortgaged houses whose housing loan hasn’t been settled can be divided, 
and that premarital mortgaged houses should be gone to the purchaser who owns the 
property right, and that the benefits of added value should be shared by both parties. 
    The third chapter reflects on the reality of the division of premarital mortgaged 
house. It points out the tradition in China that it is usually the man who purchases a 
house before marriage and the property right is registered under the name of the man, 
and analyzes relative regulations on the “Interpretation of a Number of Issues on the 
Application of Marriage Law of the People’s Republic of China (c)”, and draws on 
the experience of foreign legislation. It finally reaches a proposition that can help 
protect the right of occupancy of the party without property right in China. 
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